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to permit a court of competent juris-
diction to adjudicate or enforce a cus-
tody determination. A passport issued 
due to such special family cir-
cumstances may be limited for direct 
return to the United States in accord-
ance with § 51.60(e). 

(iii) A parent, legal guardian, or per-
son acting in loco parentis who is ap-
plying for a passport for a minor under 
age 16 under this paragraph must sub-
mit a written statement with the ap-
plication describing the exigent or spe-
cial family circumstances he or she be-
lieves should be taken into consider-
ation in applying an exception. 

(iv) Determinations under § 51.28(a)(5) 
must be made by a senior passport au-
thorizing officer pursuant to guidance 
issued by the Department. 

(6) Nothing contained in this section 
shall prohibit any Department official 
adjudicating a passport application 
filed on behalf of a minor from requir-
ing an applicant to submit other docu-
mentary evidence deemed necessary to 
establish the applying adult’s entitle-
ment to obtain a passport on behalf of 
a minor under the age of 16 in accord-
ance with the provisions of this regula-
tion. 

(b) Minors 16 years of age and above. 
(1) A minor 16 years of age and above 
applying for a passport must appear in 
person and may execute the applica-
tion for a passport on his or her own 
behalf unless the personal appearance 
of the minor is specifically excused by 
a senior passport authorizing officer 
pursuant to guidance issued by the De-
partment, or unless, in the judgment of 
the person before whom the application 
is executed, it is not advisable for the 
minor to execute his or her own appli-
cation. In such case, it must be exe-
cuted by a parent or legal guardian of 
the minor, or by a person in loco 
parentis, unless the personal appear-
ance of the parent, legal guardian or 
person in loco parentis is excused by 
the senior passport authorizing officer 
pursuant to guidance issued by the De-
partment. 

(2) The passport authorizing officer 
may at any time require a minor 16 
years of age and above to submit the 
notarized consent of a parent, a legal 
guardian, or a person in loco parentis 
to the issuance of the passport. 

(c) Rules applicable to all minors—(1) 
Objections. At any time prior to the 
issuance of a passport to a minor, the 
application may be disapproved and a 
passport may be denied upon receipt of 
a written objection from a parent or 
legal guardian of the minor, or from 
another party claiming authority to 
object, so long as the objecting party 
provides sufficient documentation of 
his or her custodial rights or other au-
thority to object. 

(2) An order from a court of com-
petent jurisdiction providing for joint 
legal custody or requiring the permis-
sion of both parents or the court for 
important decisions will be interpreted 
as requiring the permission of both 
parents or the court as appropriate. 

(3) The Department will consider a 
court of competent jurisdiction to be a 
U.S. state or federal court or a foreign 
court located in the minor’s home 
state or place of habitual residence. 

(4) The Department may require that 
conflicts regarding custody orders, 
whether domestic or foreign, be settled 
by the appropriate court before a pass-
port may be issued. 

(5) Access by parents and legal guard-
ians to passport records for minors. Ei-
ther parent or any legal guardian of a 
minor may upon written request obtain 
information regarding the application 
for and issuance of a passport to a 
minor, unless the requesting parent’s 
parental rights have been terminated 
by an order of a court of competent ju-
risdiction, a copy of which has been 
provided to the Department. The De-
partment may deny such information 
to a parent or legal guardian if it de-
termines that the minor objects to dis-
closure and the minor is 16 years of age 
or older or if the Department deter-
mines that the minor is of sufficient 
age and maturity to invoke his or her 
own privacy rights. 

Subpart C—Evidence of U.S. 
Citizenship or Nationality 

§ 51.40 Burden of proof. 

The applicant has the burden of prov-
ing that he or she is a U.S. citizen or 
non-citizen national. 
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